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Be sensitive to local practice in order to avoid 
unnecessary delay in obtaining development approvals

O
btaining government 
approvals to develop 
a particular project 

can be a time consuming and 
expensive endeavor under the 
best of circumstances. An appli-
cant must navigate a myriad of 
local, state and sometimes even 
federal laws and regulations 
in order to secure the right to 
develop a project.  

In addition to the express 
laws and regulations that may 
come into play on any given 
application, an applicant would 
be well advised to make inquiry 
of the approving authority to 
confi rm that the application 
process described in the law 
is in fact consistent with the 
manner in which the particu-
lar approving authority acts 
in practice. All too often, there 
is a disconnect between the 
procedure described by law and 
the actual practice employed by 
local approving authorities. The 
time to identify this disconnect 
in practice is during the pre-fi l-
ing stage.

No applicant would be pleased 
to learn that even though the 
application complies with the 
letter of the law, the applicant 
has overlooked some aspect of 
local practice which the ap-
proving authority views as a 
condition precedent to hearing 
the application. Even worse, 
the applicant may fi rst learn of 
this local practice at the initial 
appearance before the approv-
ing authority, ready to present 

the application with expert 
witnesses present, only to fi nd 
out that the failure to comply 
with the approving authority’s 
local practice will result in an 
adjournment of the matter until 
such time that those require-
ments have been met.

One fairly common “local” 
practice is the requirement 
that the applicant obtain, prior 
to making application to or ap-
pearing before a planning or 
zoning board, a certifi cate from 
the local zoning offi cer or other 
administrative offi cial or board 
certifying that the proposed 
project is not permitted in the 
particular zone district, or 
identifying required variances 
even if the use is permitted. 
This requirement typically will 
not be found in any statute or 
administrative regulation. In 
fact, it may be directly contrary 
to the applicable regulations, 

which typically provide an 
express right to appear before 
a planning or zoning board to 
obtain approvals without hav-
ing to fi rst make an application 
to an administrative offi cial. 
The requirement would also 
appear to be unnecessary in 
many instances, particularly 
where an applicant seeks a use 
variance and is therefore fully 
aware that the proposed proj-
ect is not permitted within the 
zone.  However, many munici-
palities do in fact require this 
certifi cate and will not deem the 
application complete and hear 
the application without it. 

Despite the lack of authori-
zation for such local require-
ments, an applicant should try 
to discern them in the pre-fi ling 
stage in order to avoid unneces-
sary delay.  In many instances, 
the required certifi cate may be 
obtained with a limited sub-

mission of information so that 
an applicant does not have to 
wait until a formal site plan is 
prepared. Also, the applicant 
should contact the zoning of-
fi cer directly and explain the 
proposed project. In many in-
stances, an applicant may be 
able to obtain the certifi cate 
quickly by speaking directly 
with the zoning offi cer and not 
just fi ling a paper application 
with the hopes that the cer-
tifi cate will be forthcoming by 
return mail.  

In some jurisdictions, the 
position of zoning offi cer is a 
part-time position with very 
limited offi ce hours. In other 
instances, the zoning offi cer of 
a particular municipality may 
also serve as zoning offi cer for 
multiple municipalities and 
may therefore only have offi ce 
hours a few hours each week in 
any given municipality.  

Being aware of these types 
of local application procedures 
and heading them off at the pass 
can save considerable time in 
the development process. 
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opment throughout the New 
Jersey/New York area. 

Michael V. ElwardHoward D. Geneslaw

http://www.gibbonslaw.com/attys/dsp_viewattorney.cfm?bioid=75
http://www.gibbonslaw.com/attys/dsp_viewattorney.cfm?bioid=325


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile ()
  /CalRGBProfile ()
  /CalCMYKProfile (Japan Color 2001 Coated)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends false
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo true
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 150
  /ColorImageMinResolutionPolicy /OK
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 150
  /GrayImageMinResolutionPolicy /OK
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 1200
  /MonoImageMinResolutionPolicy /OK
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [792.000 1044.000]
>> setpagedevice


