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New Jersey currently 
lacks a statute, like the 
one at issue in Kelo, 
which permits the use of 
eminent domain solely 
for economic develop-
ment purposes without 
a precedent fi nding that 
the area in question is an 
“area in need of redevelop-
ment.” Many of the “area 
in need of redevelopment” 
criteria focus on blight-
ing influences such as 
overcrowding, abandon-
ment, dilapidation and 
obsolescence. As to those 
criteria, Kelo would seem 
to have little or no rel-
evance. But where Kelo 
may prove relevant, even 
if only in an incremental 
way, is with respect to 
the redevelopment crite-
ria that are unrelated to 
blight. For example, the 
2003 amendments to the 
Local Re-development 
and Housing Law estab-
lish that an area may be 

designated as being “in 
need of redevelopment” 
where “designation of the 
delineated area is consis-
tent with smart growth 
planning principles ad-
opted pursuant to law 
or regulation.” N.J.S.A. 
40A:12A-5.h. The legis-
lative determination, that 
smart growth planning 
principles in and of them-
selves can be a basis to 
justify a redevelopment 
designation and, there-

after, the use of eminent 
domain, is not unlike the 
findings in Kelo that New 
London was a distressed 
municipality in need of 
economic revitalization. 
The comprehensive na-
ture of the project at issue 
in Kelo, and the extensive 
planning which took place 
prior to the use of eminent 
domain, underscore the 
importance of compre-
hensive planning in both 
justifying and legitimiz-
ing the redevelopment 
process. Kelo may make 
it easier for municipalities 
to defend “area in need of 
redevelopment” designa-
tions based on criteria 
other than those involving 
the physical condition of 
the property.

The Kelo decision has 
spurred the introduction 
of legislation relating to 
the use of condemnation 
for redevelopment pur-
poses. For example, in 

New Jersey, S-2739 would 
prohibit the use of emi-
nent domain to acquire 
residential property for 
redevelopment, if legally 
occupied for residential 
purposes and maintained 
in accordance with appli-
cable housing codes and 
standards. If enacted, 
the bill would prevent the 
taking of private homes 
and other residential 
units, by condemnation, 
to facilitate economic de-
velopment.

Howard D. Gene-
slaw is a Director at 
the law firm of Gib-
bons, Del Deo, Dolan, 
Griffinger & Vecchi-
one, P.C., which has 
offices in Newark, New 
York, Philadelphia and 
Trenton. His practice 
focuses on issues re-
lating to land develop-
ment throughout the 
New Jersey/New York 
area. ■

By Howard D. Geneslaw, Del Deo, Dolan, Griffinger & Vecchione, P.C.

Kelo vs. the City of 
New London statement

Howard D. Geneslaw

http://www.gibbonslaw.com/attys/dsp_viewattorney.cfm?bioid=75


<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles false
  /AutoRotatePages /PageByPage
  /Binding /Left
  /CalGrayProfile ()
  /CalRGBProfile ()
  /CalCMYKProfile (Japan Color 2001 Coated)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.3
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends false
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails true
  /EmbedAllFonts true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams true
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveEPSInfo true
  /PreserveHalftoneInfo true
  /PreserveOPIComments true
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts true
  /TransferFunctionInfo /Preserve
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /DownsampleColorImages true
  /ColorImageDownsampleType /Bicubic
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /DownsampleGrayImages true
  /GrayImageDownsampleType /Bicubic
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /DownsampleMonoImages true
  /MonoImageDownsampleType /Bicubic
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputCondition ()
  /PDFXRegistryName (http://www.color.org)
  /PDFXTrapped /Unknown

  /Description <<
    /JPN <FEFF3053306e8a2d5b9a306f30019ad889e350cf5ea6753b50cf3092542b308030d730ea30d730ec30b9537052377528306e00200050004400460020658766f830924f5c62103059308b3068304d306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103057305f00200050004400460020658766f8306f0020004100630072006f0062006100740020304a30883073002000520065006100640065007200200035002e003000204ee5964d30678868793a3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /FRA <>
    /DEU <>
    /PTB <>
    /DAN <>
    /NLD <>
    /ESP <>
    /SUO <>
    /ITA <>
    /NOR <>
    /SVE <>
    /ENU <>
  >>
>> setdistillerparams
<<
  /HWResolution [1200 1200]
  /PageSize [792.000 1044.000]
>> setpagedevice


