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Editor: Mr. Sidoti, would you tell our read-
ers something about your professional
experience?

Sidoti: I earned my undergraduate degree
from Fordham University and continued on to
Fordham Law School, from which I gradu-
ated in 1988. I started my career with Gib-
bons – then Crummy, Del Deo, Dolan,
Griffinger & Vecchione – right out of law
school. I began my career defending products
liability matters on behalf of pharmaceutical
and medical device companies. That led me
to develop a practice in clinical laboratory
defense, and, in recent years I have repre-
sented the two largest laboratories in the
country, serving as national counsel to one. I
am a Director in the Gibbons products liabil-
ity department, and have also been heavily
involved in electronic discovery matters as
Chair of the firm’s E-Discovery Task Force. 

Editor: You mentioned that you chair the
firm’s E-Discovery Task Force. What is the
origin of this undertaking?

Sidoti: E-discovery has come of age in recent
years, but many firms have yet to establish a
group focused on these issues. This certainly
was the environment more than three years
ago when Patrick Dunican, our managing
director, Michael Quinn, the firm’s general
counsel, and I discussed putting together a
group to focus on e-discovery and informa-
tion management issues. The group would
focus both on training and compliance for the
firm’s attorneys and support staff, and, of
course, client service. In a show of significant
foresight, the firm’s leadership fully sup-
ported this concept. 

From the outset, the group has been inter-

disciplinary. It includes the heads of the
firm’s information technology and knowl-
edge management departments, as well as
attorneys from most of our traditional prac-
tice groups. While much of the group’s focus
is on litigation, e-discovery and information
management issues affect all of our clients in
both transactional and litigation matters. For
this reason, our team includes corporate,
transactional and IP lawyers in addition to lit-
igators, all of whom have developed signifi-
cant expertise in e-discovery and information
management law and practice. 

Editor: Our publication is read by corpo-
rate counsel, general counsel and the mem-
bers of corporate legal departments. I
think by now most corporate counsel are
aware of the importance of e-discovery in
the litigation arena. What are the things
that you would call to their attention in

connection with things other than litiga-
tion?

Sidoti: Active litigation is not always the
focus of our clients’ concerns and needs. We
find that client interest in assistance from the
Task Force is driven by two primary needs -
the need for e-discovery counseling and assis-
tance in the context of litigation, and the
desire to formulate information management
polices that afford maximum protection and
corporate efficiency and pass muster under
the new e-discovery law and rules. As litiga-
tion and discovery counselors, we serve as
adjunct members of our litigation teams in
most of the major matters the firm is involved
with, and also provide clients with advice
directly regarding e-discovery best practices.
However, many of our engagements have
been in the document management context,
where we are asked to provide counseling on
best practices, and to re-draft or create infor-
mation management policies that comply with
today’s standards. Many corporate counsel
now recognize that having carefully crafted
and legally defensible information manage-
ment policies in place will enable them to
avoid many e-discovery problems down the
road. 

Editor: At the end of September, the E-Dis-
covery Task Force is going to host a full-
day conference on the latest developments
in e-discovery.  What audience are you try-
ing to reach?

Sidoti: Our focus is general counsel and the
members of corporate legal departments, who
are the people facing the most pressing and
difficult issues in this area. Anything we can
do to put our clients in a position to prevail on
the merits of any litigated matter, while avoid-
ing the now all too common sideshow of e-
discovery disputes, and the devastating
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mation management and retention processes
and procedures in place that make sense in
2007. By that I mean policies that are respon-
sive to the FRCP amendments and to what the
courts are saying about spoliation. When I
speak to a client, the first thing I ask is
whether they have any such policies and, if
so, when they were last updated. Most often,
our engagements begin with a review and
reworking of these policies. 

Of course, many companies are concerned
with best e-discovery practices in litigation.
For many who have significant litigated mat-
ters that arise with frequency, it is essential
for them to understand e-discovery in today’s
legal environment. This is more than just
understanding the rules, which is itself no
small undertaking. Corporate counsel are
concerned with understanding, for example,
what can be done by way of pre-suit prepara-
tion and when it is appropriate to push back
on an adversary’s demands for production. 

Editor: Suppose the client has not taken
any steps to address the issues that arise in
the e-discovery environment. Please take
us through the steps in getting an action
plan in place.

Sidoti: I cannot stress enough how important
it is for companies to ensure that their efforts
in these areas are endorsed by the highest
level executives at the company. Obtaining
“buy in” from the CEO and general counsel,
among others, is crucial – senior management
and the rank and file will take their cues from
how seriously these leaders treat this subject.
Moreover, the courts have been wholly intol-
erant of anything less than full acceptance of
responsibility for appropriate e-discovery
conduct and compliance by the highest level
executives. 

A second step concerns a review of the
company’s current policies and a determina-
tion of what must be done to bring them into
compliance with the new rules and emerging
case law.

I follow this step with an audit of current
litigation. If there are pressing e-discovery
issues in pending cases, they must be
addressed in such a way as to avoid the per-
ception that the company’s internal policies
are being revised for the sole purpose of
addressing current litigation difficulties. In
light of the sanctions that have been imposed
where the separation is not clear, it is crucial
to have these processes proceed on separate
tracks to the extent possible. Often this
requires expert advice.

Editor: Would you tell us about Rule 26(f)
and the emphasis you propose to place on
it at the conference?

Sidoti: Amended Rule 26(f) involves a num-
ber of changes, but the principal one is that

sanctions that can result, is what we want to
offer. So, we believe it is time that we devoted
a full day to providing clients with an educa-
tion on a number of unique issues in e-dis-
covery and information management.

Editor: What has taken place over the last
couple of years that would indicate an
undertaking of this magnitude is in order
now?

Sidoti: Looking at the timeline helps here.
The concept of e-discovery and information
management as an area that could dictate the
outcome of litigation, and turn straightfor-
ward cases into “bet the company” situations,
began in the late 1990’s. Several very impor-
tant federal court decisions resulted in com-
panies being severely sanctioned for
problems with their document preservation
and production practices, and the spoliation,
or wrongful loss or destruction, of relevant
electronic information. The Zubulake deci-
sions by Judge Shira Scheindlin of the South-
ern District of New York, dating to 2003 and
2004, represent one court’s undertaking to
establish a framework within which to
address e-discovery issues and determine liti-
gants’ obligations to preserve and produce
electronic documents. In early 2004, the
Sedona Conference, a group of experts
including Judge Scheindlin, developed what
is called the Sedona Principles, a set of best-
practices guidelines for e-discovery and doc-
ument retention. The Sedona Principles
constitute a template for revamping corporate
policies in this area. Finally, and most
recently, the Federal Rules of Civil Procedure
were significantly amended as of December
2006 to reflect the courts’ need to deal with e-
discovery issues and the parties’ obligation to
address those issues. All throughout this
process, courts have rendered more and more
detailed and incisive decisions every year
regarding parties’ e-discovery obligations, to
the point where there are now literally hun-
dreds of published opinions from which to
draw guidance.  

It seems that it is the Federal Rules
changes, along with several of the most
severe sanctions decisions, that have really
gotten the attention of corporate counsel. I
feel strongly that we are now in a critical
phase – during the next couple of years both
the courts and corporations will be struggling
with how to interpret, apply and comply with
the new rules. While all of this is being sorted
out, there will be a great deal of uncertainty
and clients will continue to look for guidance.

Editor: I note that the conference is to
include a corporate counsel roundtable.
What issues are of particular concern to
corporate counsel?

Sidoti: The key issues relate to having infor-

the parties are now obligated to have a dis-
cussion about how they are going to handle
their e-discovery issues before they have their
initial conference with the court. That entails
disclosing the electronic documents that may
be relevant to the case, describing how those
documents are maintained, identifying the
person or people most knowledgeable about
them and the company’s IT infrastructure, and
designating the format of production for elec-
tronic documents and similar issues. Also, the
parties must disclose their objections to pro-
ducing certain types of electronic data, for
example, data they might consider “inaccessi-
ble” as the new rules and commentary define
that term. Because this obligation is still rela-
tively new, and parties continue to struggle
with how to effectively conduct these meet-
ings, our conference will include a mock
demonstration of such an exchange moder-
ated by Michael Arkfeld, who is a nationally
recognized expert and author on e-discovery
topics. 

Editor: Do you anticipate doing this con-
ference again, say every couple of years?

Sidoti: We are certainly going to repeat this
undertaking, but I think the schedule might be
more frequent than every couple of years – at
least for the foreseeable future. The continu-
ous flow of e-discovery related court deci-
sions and the sheer volume of emerging
issues will likely require a more ambitious
schedule. 

Editor: The conference represents a very
substantial investment on the part of Gib-
bons. 

Sidoti: Yes. It is an extraordinary investment
by the firm. The people who are going to pre-
sent – include the Task Force attorneys and
our distinguished speakers – are bringing
exceptional experience to the table, to say
nothing of the time they have put into the
undertaking. In holding this conference, Gib-
bons recognizes there are very real issues on
the horizon that must be addressed, and that it
has an ongoing commitment to its clients to
assist them in navigating the changing land-
scape of e-discovery. 

Editor: Would you give our readers the
conference’s particulars? 

Sidoti: The conference will be held in our
new offices at One Gateway Center in
Newark, NJ, on September 27 from 8:30 a.m.
to 4:45 p.m., followed by a cocktail reception.
Light breakfast and lunch is included, and
there is no charge for attendance. Anyone
interested in attending can learn more about
the conference by visiting www.gibbon-
slaw.com or by sending an email to
rsvp@gibbonslaw.com. 



<<
  /ASCII85EncodePages false
  /AllowTransparency false
  /AutoPositionEPSFiles true
  /AutoRotatePages /None
  /Binding /Left
  /CalGrayProfile (Dot Gain 20%)
  /CalRGBProfile (sRGB IEC61966-2.1)
  /CalCMYKProfile (U.S. Web Coated \050SWOP\051 v2)
  /sRGBProfile (sRGB IEC61966-2.1)
  /CannotEmbedFontPolicy /Error
  /CompatibilityLevel 1.4
  /CompressObjects /Tags
  /CompressPages true
  /ConvertImagesToIndexed true
  /PassThroughJPEGImages true
  /CreateJDFFile false
  /CreateJobTicket true
  /DefaultRenderingIntent /Default
  /DetectBlends true
  /DetectCurves 0.1000
  /ColorConversionStrategy /LeaveColorUnchanged
  /DoThumbnails false
  /EmbedAllFonts true
  /EmbedOpenType false
  /ParseICCProfilesInComments true
  /EmbedJobOptions true
  /DSCReportingLevel 0
  /EmitDSCWarnings false
  /EndPage -1
  /ImageMemory 1048576
  /LockDistillerParams false
  /MaxSubsetPct 100
  /Optimize false
  /OPM 1
  /ParseDSCComments true
  /ParseDSCCommentsForDocInfo true
  /PreserveCopyPage true
  /PreserveDICMYKValues true
  /PreserveEPSInfo true
  /PreserveFlatness true
  /PreserveHalftoneInfo false
  /PreserveOPIComments false
  /PreserveOverprintSettings true
  /StartPage 1
  /SubsetFonts false
  /TransferFunctionInfo /Apply
  /UCRandBGInfo /Preserve
  /UsePrologue false
  /ColorSettingsFile (None)
  /AlwaysEmbed [ true
  ]
  /NeverEmbed [ true
  ]
  /AntiAliasColorImages false
  /CropColorImages true
  /ColorImageMinResolution 80
  /ColorImageMinResolutionPolicy /Warning
  /DownsampleColorImages false
  /ColorImageDownsampleType /Average
  /ColorImageResolution 300
  /ColorImageDepth -1
  /ColorImageMinDownsampleDepth 1
  /ColorImageDownsampleThreshold 1.50000
  /EncodeColorImages true
  /ColorImageFilter /DCTEncode
  /AutoFilterColorImages true
  /ColorImageAutoFilterStrategy /JPEG
  /ColorACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /ColorImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000ColorACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000ColorImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasGrayImages false
  /CropGrayImages true
  /GrayImageMinResolution 80
  /GrayImageMinResolutionPolicy /Warning
  /DownsampleGrayImages false
  /GrayImageDownsampleType /Average
  /GrayImageResolution 300
  /GrayImageDepth -1
  /GrayImageMinDownsampleDepth 2
  /GrayImageDownsampleThreshold 1.50000
  /EncodeGrayImages true
  /GrayImageFilter /DCTEncode
  /AutoFilterGrayImages true
  /GrayImageAutoFilterStrategy /JPEG
  /GrayACSImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /GrayImageDict <<
    /QFactor 0.15
    /HSamples [1 1 1 1] /VSamples [1 1 1 1]
  >>
  /JPEG2000GrayACSImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /JPEG2000GrayImageDict <<
    /TileWidth 256
    /TileHeight 256
    /Quality 30
  >>
  /AntiAliasMonoImages false
  /CropMonoImages true
  /MonoImageMinResolution 80
  /MonoImageMinResolutionPolicy /Warning
  /DownsampleMonoImages false
  /MonoImageDownsampleType /Average
  /MonoImageResolution 1200
  /MonoImageDepth -1
  /MonoImageDownsampleThreshold 1.50000
  /EncodeMonoImages true
  /MonoImageFilter /CCITTFaxEncode
  /MonoImageDict <<
    /K -1
  >>
  /AllowPSXObjects false
  /CheckCompliance [
    /None
  ]
  /PDFX1aCheck false
  /PDFX3Check false
  /PDFXCompliantPDFOnly false
  /PDFXNoTrimBoxError true
  /PDFXTrimBoxToMediaBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXSetBleedBoxToMediaBox true
  /PDFXBleedBoxToTrimBoxOffset [
    0.00000
    0.00000
    0.00000
    0.00000
  ]
  /PDFXOutputIntentProfile (None)
  /PDFXOutputConditionIdentifier ()
  /PDFXOutputCondition ()
  /PDFXRegistryName ()
  /PDFXTrapped /False

  /Description <<
    /CHS <FEFF4f7f75288fd94e9b8bbe5b9a521b5efa7684002000410064006f006200650020005000440046002065876863900275284e8e9ad88d2891cf76845370524d53705237300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c676562535f00521b5efa768400200050004400460020658768633002>
    /CHT <FEFF4f7f752890194e9b8a2d7f6e5efa7acb7684002000410064006f006200650020005000440046002065874ef69069752865bc9ad854c18cea76845370524d5370523786557406300260a853ef4ee54f7f75280020004100630072006f0062006100740020548c002000410064006f00620065002000520065006100640065007200200035002e003000204ee553ca66f49ad87248672c4f86958b555f5df25efa7acb76840020005000440046002065874ef63002>
    /DAN <>
    /DEU <>
    /ESP <>
    /FRA <>
    /ITA <>
    /JPN <FEFF9ad854c18cea306a30d730ea30d730ec30b951fa529b7528002000410064006f0062006500200050004400460020658766f8306e4f5c6210306b4f7f75283057307e305930023053306e8a2d5b9a30674f5c62103055308c305f0020005000440046002030d530a130a430eb306f3001004100630072006f0062006100740020304a30883073002000410064006f00620065002000520065006100640065007200200035002e003000204ee5964d3067958b304f30533068304c3067304d307e305930023053306e8a2d5b9a306b306f30d530a930f330c8306e57cb30818fbc307f304c5fc59808306730593002>
    /KOR <FEFFc7740020c124c815c7440020c0acc6a9d558c5ec0020ace0d488c9c80020c2dcd5d80020c778c1c4c5d00020ac00c7a50020c801d569d55c002000410064006f0062006500200050004400460020bb38c11cb97c0020c791c131d569b2c8b2e4002e0020c774b807ac8c0020c791c131b41c00200050004400460020bb38c11cb2940020004100630072006f0062006100740020bc0f002000410064006f00620065002000520065006100640065007200200035002e00300020c774c0c1c5d0c11c0020c5f40020c2180020c788c2b5b2c8b2e4002e>
    /NLD (Gebruik deze instellingen om Adobe PDF-documenten te maken die zijn geoptimaliseerd voor prepress-afdrukken van hoge kwaliteit. De gemaakte PDF-documenten kunnen worden geopend met Acrobat en Adobe Reader 5.0 en hoger.)
    /NOR <>
    /PTB <>
    /SUO <>
    /SVE <>
    /ENU (Use these settings to create Adobe PDF documents best suited for high-quality prepress printing.  Created PDF documents can be opened with Acrobat and Adobe Reader 5.0 and later.)
  >>
  /Namespace [
    (Adobe)
    (Common)
    (1.0)
  ]
  /OtherNamespaces [
    <<
      /AsReaderSpreads false
      /CropImagesToFrames true
      /ErrorControl /WarnAndContinue
      /FlattenerIgnoreSpreadOverrides false
      /IncludeGuidesGrids false
      /IncludeNonPrinting false
      /IncludeSlug false
      /Namespace [
        (Adobe)
        (InDesign)
        (4.0)
      ]
      /OmitPlacedBitmaps false
      /OmitPlacedEPS false
      /OmitPlacedPDF false
      /SimulateOverprint /Legacy
    >>
    <<
      /AddBleedMarks false
      /AddColorBars false
      /AddCropMarks false
      /AddPageInfo false
      /AddRegMarks false
      /ConvertColors /ConvertToCMYK
      /DestinationProfileName ()
      /DestinationProfileSelector /DocumentCMYK
      /Downsample16BitImages true
      /FlattenerPreset <<
        /PresetSelector /MediumResolution
      >>
      /FormElements false
      /GenerateStructure false
      /IncludeBookmarks false
      /IncludeHyperlinks false
      /IncludeInteractive false
      /IncludeLayers false
      /IncludeProfiles false
      /MultimediaHandling /UseObjectSettings
      /Namespace [
        (Adobe)
        (CreativeSuite)
        (2.0)
      ]
      /PDFXOutputIntentProfileSelector /DocumentCMYK
      /PreserveEditing true
      /UntaggedCMYKHandling /LeaveUntagged
      /UntaggedRGBHandling /UseDocumentProfile
      /UseDocumentBleed false
    >>
  ]
>> setdistillerparams
<<
  /HWResolution [2400 2400]
  /PageSize [612.000 792.000]
>> setpagedevice


